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DETAILED ACTION 

1 . This communications is in response to the Applicant's Amendment filed July 26, 
2004. Claims 1-28 are pending in this case. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

Information Disclosure Statement 

3. The information disclosure statements (IDS) submitted on April 28, 2004, May 
25, 2004, and July 26, 2004 are in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statements are being considered by the 
examiner. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schneck et al (US 6.314.409A) in view of Dolphin (US 5,457,746a). 

6. Regarding claim 1 - 

Schneck discloses a method of facilitating a transaction for downloadable digital data 
over an electronic network, the method comprising: maintaining a presence on the 
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electronic network to which a consumer may connect; transmitting a page from the 
presence to the consumer over the electronic network, the page including information 
concerning the downloadable digital data; receiving a command from the consumer 
over the electronic network indicating that the consumer wishes the transaction for the 
downloadable digital data; and transmitting format options from the presence to the 
consumer over the electronic network via the page (e.g. col 6 In 60 - col 7 In 20). 

7. Schneck does not disclose, but Dolphin does, the format options being selectable 
by the consumer and including at least one of (i) types of software on which the 
downloadable digital data may be executed; (ii) types of portable devices on which the 
downloadable digital data may be stored; (iii) types of compression formats in which the 
downloadable digital data may be configured; (iv) types of CODECs through which the 
downloadable digital data may be processed; and (v) types of digital rights management 
algorithms to which the downloadable digital data may be subject (e.g. col 2 In 25 - col 
3 In 30). 

8. Regarding claim 2 - 

Schneck discloses the method of claim 1 , wherein at least one of (i) a given type of 
software is compatible with respective subsets of at least one of the types of 
compression formats, the types of digital rights management algorithms, and the types 
of portable devices; (ii) a given type of compression format is compatible with respective 
subsets of at least one of the types of software, the types of digital rights management 
algorithms, and the types of portable devices; (iii) a given type of digital rights 
management algorithm is compatible with respective subsets of at least one of the types 
of software, the types of compression formats, and the types of portable devices; and 
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(iv) a given type of portable device is compatible with respective subsets of at least one 
of the types of software, the types of compression formats, and the types of digital rights 
management algorithms (e.g. col 7 In 50 - col 8 In 50). 

9. Regarding claim 3 - 

Schneck discloses the method of claim 2, further comprising permitting selection by the 
consumer from among only the compatible respective subsets of at least one of the 
types of compression formats, the types of digital rights management algorithms, and 
the types of portable devices, when the given type of software is selected by the 
consumer (e.g. col 8 In 1-30). 

10. Regarding claim 4 - 

Dolphin discloses the method comprising permitting selection by the consumer from 
among only the compatible respective subsets of at least one of the types of software, 
the types of digital rights management algorithms, and the types of portable devices, 
when the given type of compression format is selected by the consumer (e.g. col 2 In 25 

- col 3 In 30). 

11. Regarding claim 5 - 

Dolphin discloses the method comprising permitting selection by the consumer from 
among only the compatible respective subsets of at least one of the types of software, 
the types of compression formats, and the types of portable devices, when the given 
type of digital rights management algorithm is selected by the consumer (e.g. col 2 In 25 

- col 3 In 30). 

12. Regarding claim 6 - 
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Dolphin discloses the method of claim 2, further comprising permitting selection by the 
consumer from among only the compatible respective subsets of at least one of the 
types of software, the types of compression formats, and the types of digital rights 
management algorithms, when the given type of portable device is selected by the 
consumer (e.g. col 2 In 25 - col 3 In 30). 

1 3. Regarding claim 7 - 

Schneck discloses the method of claim 1 , wherein the downloadable digital data 
includes at least one of audio data, video data, and text data (e.g. col 8 In 1-30). 

14. Regarding claim 8 - 

Dolphin discloses the method wherein each type of software, each type of compression 
format, each type of digital rights management algorithm, and each type of portable 
device is displayed on the page and selectable by way of activation by the consumer 
(e.g. col 2 In 25 -col 3 In 30). 

1 5. Regarding claim 9 - 

Dolphin discloses the method of claim 8, further comprising receiving the consumer's 
selection of at least one of the type of software, the type of compression format, the 
type of digital rights management algorithm, and the type of portable device, over the 
electronic network at the presence (e.g. col 3 In 1-30). 

1 6. Regarding claim 1 0 - 

Dolphin discloses discloses the method comprising transmitting the downloadable 
digital data to the consumer over the electronic network in a format consistent with at 
least one of the selected type of software, the selected type of compression format, the 
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selected type of digital rights management algorithm, and the selected type of portable 
device (e.g. col 2 In 25 - col 3 In 30). 

17. Regarding claim 1 1 - 

Schneck discloses the method comprising storing at least one of the selected type of 
software, the selected type of compression format, the selected type of digital rights 
management algorithm, and the selected type of portable device (e.g. col 8 In 1-30). 

18. Regarding claim 12 - 

Schneck discloses the method comprising designating the stored type of software, type 
of compression format, type of digital rights management algorithm, and type of portable 
device as default format options and transmitting the default format options from the 
presence to the consumer over the electronic network via the page in response to 
another command from the consumer over the electronic network indicating that the 
consumer wishes another transaction for downloadable digital data (e.g. col 8 In 1-30). 

19. Regarding claim 13 - 

Schneck discloses the method wherein the portable devices on which the downloadable 
digital data may be stored are compliant with secure digital music initiative (SDMI) 
specifications (e.g. col 8 In 60 - col 9 In 60). 

20. Regarding claim 14 - 

Schneck discloses the method of claim 1 , wherein the electronic network is the Internet 
and the presence is a web site thereon (e.g. col 8 In 1-30). 
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21 . It would be obvious to one of ordinary skill in the art to combine the teachings fo 
Schneck and Dolphin in order to obtain a more user as well as secure method for the 
distribution of digital data. 

22. Claims 15-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schneck et al (US 6,314,409A) in view of Dolphin (US 5.457.746A). 

23. Regarding claim 15- 

Schneck discloses a system for facilitating a transaction for downloadable digital data 
over an electronic network, comprising: means for maintaining a presence on the 
electronic network to which a consumer may connect; means for transmitting a page 
from the presence to the consumer over the electronic network, the page including 
information concerning the downloadable digital data; means for receiving a command 
from the consumer over the electronic network indicating that the consumer wishes the 
transaction for the downloadable digital data; and means for transmitting format options 
from the presence to the consumer over the electronic network via the page (e.g. col 6 
In 60 - col 7 In 20). 

24. Schneck does not disclose, but Dolphin does, the format options being selectable 
by the consumer and including at least one of (i) types of software on which the 
downloadable digital data may be executed; (ii) types of portable devices on which the 
downloadable digital data may be stored; (iii) types of compression formats in which the 
downloadable digital data may be configured; (iv) types of CODECs through which the 
downloadable digital data may be processed; and (v) types of digital rights management 
algorithms to which the downloadable digital data may be subject (e.g. col 2 In 25 - col 
3 In 30). 
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25. Regarding claim 16 - 

Schneck discloses the system wherein at least one of (i) a given type of software is 
compatible with respective subsets of at least one of the types of compression formats, 
the types of digital rights management algorithms, and the types of portable devices; (ii) 
a given type of compression format is compatible with respective subsets of at least one 
of the types of software, the types of digital rights management algorithms, and the 
types of portable devices; (iii) a given type of digital rights management algorithm is 
compatible with respective subsets of at least one of the types of software, the types of 
compression formats, and the types of portable devices; and (iv) a given type of 
portable device is compatible with respective subsets of at least one of the types of 
software, the types of compression formats, and the types of digital rights management 
algorithms (e.g. col 7 In 50 - col 8 In 50). 

26. Regarding claim 17 - 

Schneck discloses the system wherein the downloadable digital data includes at least 
one of audio data, video data, and text data (e.g. col 8 In 1-30). 

27. Regarding claim 18 - 

Dolphin discloses the system of claim 15, wherein each type of software, each type of 
compression format, each type of digital rights management algorithm, and each type of 
portable device is displayed on the page and selectable by way of activation by the 
consumer (e.g. col 2 In 25 - col 3 In 30). 

28. Regarding claim 19 - 
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Dolphin discloses the system comprising means for transmitting the downloadable 
digital data to the consumer over the electronic network in a format consistent with at 
least one of the selected type of software, the selected type of compression format, the 
selected type of digital rights management algorithm, and the selected type of portable 
device (e.g. col 2 In 25 - col 3 In 30). 

29. Regarding claim 20 - 

Schneck discloses the system wherein the portable devices on which the downloadable 
digital data may be stored are compliant with secure digital music initiative (SDMI) 
specifications (e.g. col 8 In 60 - col 9 In 60). 

30. Regarding claim 21 - 

Schneck discloses the system wherein the electronic network is the Internet and the 
presence is a web site thereon (e.g. col 8 In 1-30). 

31 . It would be obvious to one of ordinary skill in the art to combine the teachings fo 
Schneck and Dolphin in order to obtain a more user as well as secure method for the 
distribution of digital data. 

32. Claims 22-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schneck et al (US 6.314.409A) in view of Dolphin (US 5,457,746A). 

33. Regarding claim 22 - 

Schneck discloses an electronic storage medium for storing instructions which, when 
executed by a programmable controller, carry out a method for facilitating a transaction 
for downloadable digital data over an electronic network, comprising: maintaining a 
presence on the electronic network to which a consumer may connect; transmitting a 
page from the presence to the consumer over the electronic network, the page including 
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information concerning the downloadable digital data; receiving a command from the 
consumer over the electronic network indicating that the consumer wishes the 
transaction for the downloadable digital data; and transmitting format options from the 
presence to the consumer over the electronic network via the page (e.g. col 6 In 60 - 
col 7 In 20). 

34. Schneck does not disclose, but Dolphin does, the format options being selectable 
by the consumer and including at least one of (i) types of software on which the 
downloadable digital data may be executed; (ii) types of portable devices on which the 
downloadable digital data may be stored; (iii) types of compression formats in which the 
downloadable digital data may be configured; (iv) types of CODECS through which the 
downloadable digital data may be processed; and (v) types of digital rights management 
algorithms to which the downloadable digital data may be subject (e.g. col 2 In 25 - col 
3 In 30). 

35. Schneck discloses the electronic storage medium of claim 22, wherein at least 
one of (i) a given type of software is compatible with respective subsets of at least one 
of the types of compression formats, the types of digital rights management algorithms, 
and the types of portable devices; (ii) a given type of compression format is compatible 
with respective subsets of at least one of the types of software, the types of digital rights 
management algorithms, and the types of portable devices; (iii) a given type of digital 
rights management algorithm is compatible with respective subsets of at least one of 
the types of software, the types of compression formats, and the types of portable 
devices; and (iv) a given type of portable device is compatible with respective subsets of 
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at least one of the types of software, the types of compression formats, and the types of 
digital rights management algorithms (e.g. col 7 In 50 - col 8 In 50). 

36. Regarding claim 24 - 

Schneck discloses the electronic storage medium of claim 22, wherein the 
downloadable digital data includes at least one of audio data, video data, and text data 
(e.g. col 8 In 1-30). 

37. Regarding claim 25 - 

Dolphin discloses the electronic storage medium wherein each type of software, each 
type of compression format, each type of digital rights management algorithm, and each 
type of portable device is displayed on the page and selectable by way of activation by 
the consumer (e.g. col 2 In 25 - col 3 In 30). 

38. Regarding claim 26 - 

Dolphin discloses the electronic storage medium comprising means for transmitting the 
downloadable digital data to the consumer over the electronic network in a format 
consistent with at least one of the selected type of software, the selected type of 
compression format, the selected type of digital rights management algorithm, and the 
selected type of portable device (e.g. col 2 In 25 - col 3 In 30). 

39. Regarding claim 27 - 

Schneck discloses the electronic storage medium of claim 22, wherein the portable 
devices on which the downloadable digital data may be stored are compliant with 
secure digital music initiative (SDMI) specifications (e.g. col 8 In 60 - col 9 In 60). 

40. Regarding claim 28 - 
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Schneck discloses the electronic storage medium of claim 22, wherein the electronic 
network is the Internet and the presence is a web site thereon (e.g. col 8 In 1-30). 

41 . It would be obvious to one of ordinary skill in the art to combine the teachings fo 
Schneck and Dolphin in order to obtain a more user as well as secure method for the 
distribution of digital data. 

42. Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

43. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

44. Downs et al (US 6,226,618) discloses an electronic content delivery system. 

45. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 703- 
305-0625. The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 
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46. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 703-305-9768. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

47. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



